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The Clarence Earl Gideon case is a landmark case in the America’s Supreme Court 

regarding the right to free legal representation, an accused right to legal representation stipulated 

in the Sixth Amendment of the Constitution. It needs the “assistance of counsel” for the 

defendant in all criminal cases. Therefore, the accused has a right to be represented in all stages 

of the trial. In The Clarence Earl Gideon case, the Supreme Court unilaterally ruled that it is a 

fundamental requirement for states to provide legal counsel and representation to indigent 

defendants who cannot afford their attorneys. 

Clarence Earl Gideon charged with petty theft was accused of breaking into a poolroom 

in Bay Harbor, Florida, prying open a cigarette machine and jukebox, making away with the 

money inside. Since the severity of this loot amounted to less than a hundred dollars, the 

burglary was classified as petty theft. Even though 'petty' is synonymous to small hence a 'small 

crime,' petty theft is a way more serious crime than it suggests. In Florida, it is at per with other 

felonies such as murder and arson. The accused person, if convicted, can face serious jail time, 

especially if he had been convicted before. This was the case with Gideon. He had been 

convicted of burglary four times prior; the fifth judgment against him would earn him a severe 

sentence. 



SURNAME 2 
 

 Gideon asked the court to allocate him a defense attorney since he couldn’t afford one. 

Although State courts accepted and granted such requests, the trial judge denied him and 

proceeded with the trial, which lasted less than a day, ending in a five-year conviction. However, 

after two years, the United States Supreme Court annulled Clarence's sentence after he appealed 

through a writ of certiorari mailed to the Supreme Court, arguing he been denied a fair trial since 

he did not have an attorney. He was tried for a second time by the State of Florida, with a court-

appointed attorney Abe Fortas, where he was found not guilty. 

The main legal question associated with the Gideon v Wainwright case was whether the 

right to obtain counsel could apply to all accused persons in criminal trials of the state (Backus, 

86). Legal precedent and existing frameworks ascertained that a magistrate or judge would 

decide on whether there were specific circumstances that would warrant the defendant to receive 

counsel. Such events included; illiteracy and low intelligence of the accused person. Moreover, 

courts would only appoint attorneys to defendants in cases involving capital offenses. In 

America’s Constitution, the Sixth Amendment gives the right of having a quick and public trial 

by an unbiased state jury where the crime has taken place (Murray,28). However, this clause 

does not say what protections would be applicable in the states, an omission that has sparked 

precedence that has led to the denial of accused persons' constitutional rights. The precedent 

created in Betts v Brady, for example, stated that the Fourteenth Amendment could not be 

violated by the denial of the court to give counsel to an accused person. 

Similarly, in Powell v. Alabama, the court introduced a limitation clause that would make 

it difficult for defendants in criminal trials to access justice. In its pronouncements, the bench 

ascertained that state courts only had to appoint attorneys for people accused of capital offenses. 

Therefore persons charged with misdemeanors would be denied legal counsel. 
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“Powell v Alabama” and “Betts v Brady” were vital cases in determining Gideon's 

situation and coming to the conclusion that he had his constitutional rights were denied. Powel v 

Alabama was the first piece of precedence to acknowledge that accused persons had a legal right 

to have representation. In the ruling, the court stated that "In a capital case, where the defendant 

is unable to employ counsel, and is incapable adequately of making his defense, because of 

ignorance, feeble-mindedness, illiteracy, or the like, it is the duty of the court, whether requested 

or not, to assign counsel for him as a necessary requisite of due process of law." Justice George 

Sutherland pointed out that even people of high intelligence and highly educated people are 

naïve on matters law; therefore, without legal representation, they could be on trial even in the 

absence of a proper charge. Gideon's defense relied on this ruling. However, despite this ruling 

widening right to obtain legal representation provided for in the Sixth Amendment, it was 

accompanied by a vital limitation stating that the rule was only applicable in capital cases. 

Uveges v Pennsylvania is also part of the precedence that led to Gideon's denial of counsel. In 

this case, 17-year-old Uveges was charged with four counts of burglaries, which he pleaded 

guilty. About a decade later, he sent a writ of habeas corpus alleging that he was oblivious of his 

right to a lawyer, which was denied.   

The case of Betty v Brady was fundamentally crucial in The Clarence Earl Gideon case 

in that it was overturned. In this case, the bench on a ruling of 6 to 3 stated that “the appointment 

of counsel was not a substantial right essential to a fair trial.” However, one of the dissenting 

judges, Judge Black, pointed out "the need to assure that no man shall be deprived of counsel 

merely because of his poverty." He disagreed with the majority, arguing that the innocence of an 

individual cannot be ascertained in a trial where the counsel was denied. 
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The 14th amendment also played an essential part in proving Gideon's case. The 14th 

amendment prevents the state from impoverishing citizens of the rights to life, liberty and 

property without due process of law. The defense argued that the help of a lawyer was necessary 

in the pursuit of justice, therefore states have to attach counsel to indigent accused persons who 

cannot afford lawyers. Abe Fortas, Gideon’s representing counsel argued that if a renowned 

lawyer like Clarence Darrow; who is considered among the best criminal lawyers of all time, 

needed a lawyer when faced with legal trouble then certainly an ordinary person with no legal 

knowledge definitely required one. The court agreed with this sentiment citing in their judgment 

that the noble ideal of impartial tribunals and equality before the law cannot be realized if a poor 

person without the means to acquire an attorney has to face his accusers without any legal 

assistance.  

The Clarence Earl Gideon case was therefore ultimately held in favor of the defendant 

Gideon; leading to his acquittal on the grounds that his constitutional rights were violated. The 

bench unanimously decided that the right to legal counsel established in The Sixth Amendment 

had to be protected by the courts in the State level. It held that the right is binding on states by 

virtue of the 14th Amendment’s due process clause which refuses the states from depriving “any 

person of life, liberty and property.” The ruling thus overturned the majority bench’s assertion in 

the Betty case which stated that “appointment of counsel is not a fundamental right, essential to a 

fair trial.”   
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